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Partl  Executive summary

1. The following document outlines the actions taken and implementation plan for the next 12 menths that Mulgoa
Excavations will undertake to improve compliance with NHVR laws throughout the work force following a severe
failure to comply with mass requirement. The enforceable undertakings will enable Mulgoa Excavations to conduct
advanced and preventative safety measures for transport activities to ensure compliance with the NHVR
requirements and HVNL.

Section1 Agreed actions

2. Mulgoa Excavations Pty Ltd is committed to complying with the HVNL in all aspects of its operations. Mulgoa
Excavations have identified several areas requiring improvement of our operations, we are committed to achieving
this through the introduction of new technology, enhanced training and education of all employees and improving
Mulgoa Excavations policies and procedures,

3. Agreed Action 1 - New Company Manual/Drivers Manual with updated Policies and Procedure. This will involve a
new Company manual created by Pro Drive Compliance with updated Chain of Responsibility policies and
procedures accompanied with a Drivers Manual to enhance Mulgoa Excavations daily operations and adherence to
Heavy Vehicle National Regulations. Pro Drive Compliance will consuit with NHVR Monitering and Compliance
during the development of the Company Manual/Drivers Manual to ensure it adheres to the requirements of HVNL.

4,  Agreed Action 2 - All Mulgoa Excavations Pty Ltd employees with the job titie of Heavy vehicle Driver will attend a
training session delivered by Prodrive Compliance to inform them of the updated policies and procedures from the
new Company Manual/Driver Manual. This will improve awareness of roles and responsibilities within the company
and highlight the importance of policies and procedures being adhered to in daily operations.

5. Agreed Action 3 - Mulgoa Excavations Director, Fleet Operations Manager, Maintenance Manager and Compliance
Officer will complete Nationally Accredited Unit of Competency TLIFOO14 -Monitor the safety of transport activities
{Chain of Responsibility} which includes modules on methods to calculate and assess vehicle dimension and rass
{imits are monitored in accordance with job function and methods to ensure loads are secured and maonitored in
accardance with workplace procedures in relation to National Heavy Vehicle Regulations.

6. Agreed Action 4 - Prodrive Compliance will create a specific training document for Mulgoa Excavations Mass policies
and procedures for operation of heavy vehicles. The document will be used to enhance knowledge of mass, loading
and unloading for all existing drivers and implemented into the induction process for training new drivers. Pro Drive
Compliance will consult with NHVR Monitoring and Compliance during the development of the training
documentation to ensure it adheres to the requirements of HVNL.

7.  Agreed Action 5 - Mulgoa Excavations Pty Ltd will donate to Road Trauma support group NSW.

Section 2  Total cost of actions

Cost of rectified actions

8. Replacement of vehicle onboard weight gauges from analogue display readings in bar or psi pressure to digital
display gauges reading in metric tonnes to one decimal place in all heavy vehicles. This assists the drivers obtaining
more accurate weight readings as the weight displayed on the gauge directly corresponds to the gross axle mass. -
§23225
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10.

11.

12.

13.

Mulgoa Excavations produced a diagram of each vehicle with the gross axle mass limit, gross combined mass Hmit,
tare weight and net payload. This is stored in the truck folder of each vehicle for reference by the driver. The
diagram specifies the tare weight and net payload weight of the truck and trailer individually to increase the
accuracy of loading by the driver. The diagrams replace previously used mass sheets that did not specify net
payloads for truck and trailers individually. At Mulgoa Excavations truck and trailer combinations are consistently
combined. - 52000

Purchase of Portable weighing pads. Mulgoa Excavations purchased 2 portable weighing pads to enable weighing of
their heavy vehicle fleet at their premises for the calibration of onboard axle mass gauges on a 6 monthly basis to
comply with the Mass Accreditation Scheme requirements. Prior to the contravention this process was completed
by sending heavy vehicles to public weigh bridges and relying on the driver to calibrate the gauges. Since the
purchase of the portable weighing pads ali on board axle weight gauges are checked and calibrated as necessary by
a member of management assigned this responsibility and trained in use of portable weighing pads by the supplier.
- $20647

External consuitant review procedures by Pro Drive Compliance of existing Company Manual and chain of
responsibility policies and procedures, As a result of the contravention Mulgoa Excavations acknowtedged
weaknesses in its policies and procedures and enlisted the services of Pro Drive compliance to address these. -
$5940

Mulgoa Excavations has installed Telematic in-cab devices supplied by Teletrac Navman in all mass accredited
vehicles to electronically record mass management movements above General Mass Limits. Drivers read the
individual axle weights from on board axle weight gauges at the time of loading and recard them on their telematic
in cab device, if an axle weight entered exceeds the maximum allowable gross axle mass or maximum aliowable
gross combined mass an alert is sent to the compliance officer by text message so that the non-compliant vehicles
can be prevented from leaving site overloaded. Prior to the contravention only 3 heavy vehicles in the fleet had the
devices as they were a requirement for operating at Higher Mass Limits, the heavy vehicles operating at
Concessional Mass Limits used a paper-based system of recording loads which were only checked for compliance
weekly. Since the contravention Mulgoa Excavations has installed the devices in all heavy vehicles operating at
Concessional Mass Limits and Higher Mass Limits, this increased the number of heavy vehicles in the fleet with
Telematic in cab devices from 3 to a total of 37. - $ 75,480 per annum, {Cost of additional 34 devices impiemented
as a result of the contravention.)

Total Cost of Rectified Actions - 551,812 and 575,480 per annum

Cost of agreed actions

14.

15.

16.

17.

18.

19.

Agreed Action 1 - New Company Manual/Drivers Manual with updated Polices and Procedures created by Pro Drive
Compliance. Pro Drive Compliance will consult with NHVR Monitoring and Compliance during the development of
the Company Manual/Drivers Manual to ensure it adheres to the requirements of HVNL. $16,000

Agreed Action 2 — Two training sessions conducted by Pro Drive Compliance to instruct and advise all Mulgoa
Excavation employees with job title of heavy vehicle driver of updated company policies and procedures. $1000

Agreed Action 3 - Nationally Accredited Unit of Competency TLIFO014 -Monitor the safety of transport activities
(Chain of Responsibility} completed by the Director, Fleet Operations Manager, Maintenance Manager and
Compliance Officer. $876

Agreed Action 4 - Mulgoa Excavations improved mass, loading and dimension training documentation by Pro Drive
Compliance. Pro Drive Compliance will consult with NHVR Monitoring and Compliance during the development of
the mass, loading and dimension training documentation to ensure it adheres to the requirements of HVNL,
59000

Agreed Action S - Mulgoa Excavations Pty Ltd will donate to Road Trauma support group NSW. $ 2500

Total Cost of Agreed Actions - 529,376
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2023 in relation to a hearing before the Gosford Local Court on the 24th April 2024,

The details of any existing transport safety management systems at the workplace including the
level of auditing currently undertaken

27. Mulgoa Excavations has an established safety management system in place which encompasses Chain of
Responsibility compliance and road transport safety, a recent gap analysis audit has been performed to identify any
weaknesses which the company has acknowledged and implemented a plan for rectification.

28. Mulgoa Excavations is currently accredited in both NHVAS Mass and Maintenance modules. Mulgoa Excavations has
a mass management system and a maintenance management system for conforming to the NHVL and NHVAS
requirements. These are audited quarterly and annually internally with an external audit of both systems every 2
years,

29. Toolboxes are held on a biannual basis to emphasis safety requirements and address issues. The Toolboxes follow a
format of inviting speaker from a current tier 1 government project which Mulgoa Excavations is involved with as
well as a guest speaker. A speaker from a current project will give feedback on any concerns relating to the use of
heavy vehicles on the project site and surrounding publi¢ roads. Guest speakers have previously included
representatives from TINSW, NSW Police Force and a First Aid Services Company with the aim of increasing driver
awareness of safety issues in the transport industry.

30. Alcohol and Drug screening is conducted by Mulgoa Excavations to ensure the safety of its employees and the wider
community, 10 % of employees randomly screened per month. Results are stored in a suitable location.

Any consultation undertaken within the company regarding the proposal of an EU

31. Consultation has been taken regarding the contents and timeline of the proposed EU within Muigoa Excavations
leadership and management team through the executive management committee. The implementation of rectified
actions has been completed prior to the EU being developed and this was consulted upon and agreed within the
leadership and management team of Mulgoa Excavations.

Section 3 Statements

Statement of assurance

32, _the sole Director of Mulgoa Excavations confirms that it is committed to complying with its
obligations under the HVNL and ensuring, so far as is reasonably practicable, the health and safety of all workers
and others that have the potential to be affected by its business or undertakings.

Statement of regret

33. _the sole Director of Mulgea Excavations regrets that the incident on 13 September 2023 was
permitted to occur through potential failings within the management and implementation of mass management at
the time of the incident. These failings were due to system and procedure failings within management system
which did not provide the employee driving the vehicle at the time of the breach the required information to
ensure compliance to the mass management requirements of NHVL,

Statement of ability to comply

34, _the sole Director of Mulgoa Excavations confirms that the company has the financial and
operational capacity to comply with the terms of this enforceable undertaking and has in fact already commenced
implementing several of the agreed actions.

Statement granting permission to use

35. -he sole Director of Mulgoa Excavations grants the NHVR permission to use any documents, policies
and procedures developed as a result of this enfarceable undertaking for the purpose of training and development
by the NHVR.
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Part 3 Enforceable terms

Section1l Commitments

Commitment that the behaviour that led to the alleged contravention has ceased and will not
reoccur

43. Mulgoa Excavations is committed to ensuring that the behaviour that led to the alleged contravention has ceased
and that it wil take all reasonably practicable steps to prevent recurrence.

Commitment to the ongoing effective management of public risk associated with transport

activitias

44. Mulgoa Excavations is committed to the ongoing effective management of public risks associated with transport
activities within its business operations.

45. Mulgoa Excavations has a commitment to ongoing continuous improvement in how it manages risks associated
with its business operations, including the review of new technology when made available.

Commitment to disseminate information about the EU to workers and other relevant parties in

the chain of responsibility

46, Mulgoa Excavations is committed to disseminating information about the enforceable undertaking to workers and
other relevant parties within the chain of responsibility, including senior and operational management, health and
safety management team, Health and Safety Committees and Health and Safety Representatives, workers, and all

relevant contractors and subcontractors working for Mulgoa Excavations. This information will be disseminated
through:

a,  Forinternal employees: Records kept in dedicated workspace filing system; Toolbox talks by Supervisors and
Managers with a record of minutes and attendance register.

b.  For external contractors and sub-contractors: communication provided through Toolbox talks to Sub-
Contractors by Management with a record of minutes and attendance register.

Commitment to participating constructively in all compliance monitoring activities of the EU

47. Muigoa Excavations is committed to participating constructively in all compliance monitoring activities of the EU,

48. Muigoa Excavations acknowledges that responsibility for demonstrating compliance with the undertaking rests with
Muilgoa Excavations and evidence to demonstrate compliance with the terms will be provided to the NHVR by the
due date of each term.

49, It is acknowledged that the NHVR may undertake other compliance monitoring activities to verify the evidence and
compliance with an enforceable term, and cooperation will be provided to the NHVR including providing details of
workshaops and training conducted for industry and community benefit.

Commitment that any promotion of a benefit arising from the EU wili clearly link the benefit to the
undertaking and make it clear that the undertaking was entered into as a result of an alleged
contravention

50. Mulgoa Excavations is committed to ensuring that any promotion of a benefit arising from this enforceable
undertaking will cleariy link the benefit to the undertaking and that the undertaking was entered into as a result of
the alleged contravention.

Section 2 Strategies that will deliver benefits

Benefits to drivers and parties within the chain of responsibility

51. As part of this enforceable undertaking, Mulgoa Excavations aims to deliver strategies that focus on benefits to;





















