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group mass of 44,216 kilograms, which is an excess mass of 24,216 kilograms (an overload of 221%). 
12. The alleged contravention is a “severe” risk breach within the meaning of s107 of the HVNL. 

Details of the events surrounding the alleged contravention 

13. The driver of the heavy vehicle at the time was interviewed by the authorised officers and he said that: 
a. He loaded the vehicle. 
b. The vehicle and its load were not weighed before the journey began. 
c. He was not aware of the axle mass limits that applied to the vehicle. 
d. He had been directed to drive by his boss, who he identified as  
e. He had not received any training from MCH or anyone else in relation to axle mass limits. 
f. He had not made his own enquiries as to axle mass limits. 

14. In a subsequent discussion with  agreed: 
a. That he was the sole director of MCH. 
b. That MCH was the registered operator of the heavy vehicle. 
c. That he had control as an operator of the heavy vehicle. 

15. The contravention occurred in circumstances where MCH had purchased a new piece of earth moving equipment at 
an auction, which the company was unfamiliar with as was the staff member responsible for the loading. 

The details of any injury or financial loss that arose from the alleged contravention 
16. There were no injuries nor any financial loss arising from the alleged contravention. 

The details of any notices issued that relate to the alleged contravention 
17. MCH received a single charge, by summons for the alleged contravention of section 96(1)(c) of the HVNL. 
18. The maximum penalty for this alleged severe risk breach is a fine of $173,050. 

The details of any existing transport safety management systems at the workplace 
including the level of auditing currently undertaken 

19. MCH contends that: 

a. It has operated since 2000 in its current form when the Director, , attained full ownership 
of the company.  

b. It operates 1 prime mover and 4 trailers for the purposes of heavy haulage. 

c.  oversees the business as a whole and there are 8 staff members who are or may be responsible 
for loading and unloading the prime mover and trailers when in use.  

d. It has a high level of long-term staff retention with each of the staff members having been employed for an 
extended period of time. 

e. The staff members have the skills and knowledge to properly load, weigh and unload the prime mover and 
trailers when undertaking haulage for the company. 

f.  oversees the staff when they are unsure of a situation. The prime mover and 4 trailers owned 
and operated by MCH are fitted with gauges permitting the driver to know when the load is compliant. 

g. It had just purchased the equipment being carried on the heavy vehicle when the mass load contravention 
occurred, and the driver was unfamiliar with how it should have been loaded.  

h. It regrets greatly that the usual company processes failed, resulting in the vehicle being overloaded to the 
extent alleged on this occasion. MCH does not offer this in any way as a defence, nor excuse for the conduct, 
only as an explanation for how this event occurred. 

20. MCH’s safety record is otherwise exemplary, with no prior allegations against the company and no outstanding 
allegations. 

Any consultation undertaken within the company regarding the proposal of an EU 
21. MCH also contends that: 
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a. The Director of MCH has held detailed discussions with the staff member who loaded and drove the vehicle at 
the time of the alleged offence. The driver remains working in the same role for MCH, and is a long-term, trusted 
and skilled employee.  

b. That staff member has been in discussion with the Director of MCH regarding this EU, including the proposal 
for further and regular training as identified in the commitment of Activity 1 below. 

c. MCH has made aware all  staff members of the business of the allegation against it, of the severity of the 
potential penalty and its impact on the business through internal correspondence and internal meetings. 

d. There have been no attempts to hide, nor dismiss the allegation from internal staff and the Director has 
stressed the seriousness of the allegation which  is demonstrative of the severity with which MCH takes this 
matter. 

e. It has an associated entity, being Maw Civil Marine, which employs an additional  staff members who 
occasionally assist in the loading and unloading of the prime mover and/or the four trailers. In taking the 
consultation of the allegation seriously, the director of MCH has made all  of these separate employees 
aware of the situation. These  are included above as relevant staff for actions proposed under this EU. 

f. MCH has already engaged Training to deliver specific training to both the MCH employees and the 
 Maw Civil Marine employees regarding the critical issues surrounding this allegation. 

g. This training took place on 10 April 2024 and the full cost as outlined in section 6 was met by MCH. 
h. The training was comprehensive and covered multiple modules of the Australia Industry standards, being 

i. TLIA1001 Secure Cargo, 
ii. TLID0015 Load and unload goods/cargo, 
iii. TLIF0009 Ensure safety of the transport activities (Chain of Responsibility), and 
iv. TLIF0014 Monitor safety of transport activities (Chain of Responsibility). 

22. MCH and the staff attended the training and received real benefits and developed a deeper understanding of the 
transport Chain of Responsibility principles within the company. 

23. MCH views this EU as an opportunity to ensure future compliance with the HVNL by taking it as an opportunity to 
educate its staff and officers regarding the issues at the heart of this allegation. 

24. Through this education MCH believes it is now in a much better position moving forward to create a safe environment 
for its staff, equipment and other road users. 

 

Section 3 Statements 

Statement of assurance 
25. MCH is committed to adherence to its obligations under the HVNL and to ensuring, as far as it is reasonably 

practicable, the health, safety and wellbeing of its staff. 

Statement of regret 
26. MCH has taken the allegation related to this EU very seriously. 
27. This allegation represents the only allegation ever issued by the NHVR against MCH. 
28. MCH has not engaged in the alleged section 96(1)(c) contravention intentionally, however it does acknowledge that: 

a. The alleged vehicle was overburdened and as such exceeded the axle mass. 
b. That the 221% level of overloading constitutes grounds for a severe risk breach under the HVNL. 

29. MCH has demonstrated how severely it has taken the allegation by introducing the training regime outlined at 
section 6 for all 8 staff members/officers who will or may be responsible for the loading and unloading of heavy 
vehicles moving forward. 

30. MCH regrets that the NHVR has had to make the allegation it has but also looks forward to increased ability to ensure 
compliance with the HVNL and above all else, the safety of its staff and other road users in its future operations. 

31. On the occasion of this allegation, the mass load contravention involved a new piece of equipment that MCH had 
just bought at auction, that was unfamiliar to staff, and MCH regrets greatly that this scenario has led to the usual 
processes and experience failing and the vehicle being overloaded to the extent alleged on this occasion. 

32. MCH does not seek to express the above as an acceptable excuse and deeply regrets the circumstances of this 
allegation, but it also stresses that the circumstances of this allegation are not its usual practice, and serious steps 
have been taken to prevent a reoccurrence. 
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Section 7 Acknowledgement of publication 
43. MCH acknowledges that the EU will be published on the NHVR's website and may be referenced in the NHVR's 

publications. 
 

Part 3  Enforceable terms 
Section 1 Commitments 

Commitment that the behavior that led to the alleged contravention has ceased and 
will not reoccur 

44. MCH is committed to ensuring that the behavior that led to the alleged contravention has ceased and that it will take 
all reasonably practicable steps to prevent a reoccurrence. 

Commitment to the ongoing effective management of public risk associated with 
transport activities 

45. MCH is committed to the ongoing effective management of public risks associated with transport activities within its 
business operations. 

46. MCH has a commitment to ongoing continuous improvement in how it manages risks associated with its business 
operations, including the review of new technology when made available. 

Commitment to disseminate information about the EU to workers and other relevant 
parties in the chain of responsibility 

47. MCH is committed to disseminating information about the EU to workers and other relevant parties within the chain 
of responsibility, including senior and operational management, the health and safety management team, Health 
and Safety Committees and Health and Safety Representatives, workers, and all relevant contractors and 
subcontractors working for MCH. This information will be disseminated by: 
a. Dissemination of this EU to all internal employees by internal email system. 
b. All  employees who are or could reasonably be part of any future loading of the prime mover and 4 trailers 

in the company’s possession undertaking the training outlined at section 6. 
c. Scheduling a mandatory staff meeting (or multiple meetings to meet 100% staff attendance) to educate all 

staff members of the details and terms of this EU within 30 days of the EU being signed and accepted by the 
NHVR. 

Commitment to participating constructively in all compliance monitoring activities of the EU 
48. MCH is committed to participating constructively in all compliance monitoring activities of the EU. 
49. MCH acknowledges that the responsibility for demonstrating compliance with the undertaking rests with MCH and 

evidence to demonstrate compliance with the terms will be provided to the NHVR by the due date of each term. 
50. It is acknowledged that the NHVR may undertake other compliance monitoring activities to verify the evidence and 

compliance with an enforceable term, and cooperation will be provided to the NHVR including providing details of 
workshops and training conducted for industry and community benefit. 

Commitment that any promotion of a benefit arising from the EU will clearly link the 
benefit to the undertaking and make it clear that the undertaking was entered into as 
a result of an alleged contravention 
51. MCH is committed to ensuring that any promotion of a benefit arising from this EU will clearly link the benefit to the 

EU and that the EU was entered into as a result of the alleged contravention. 
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(Cth) by: 
 

  

Signature of Director Signature of Director/Company Secretary 

  

Name of Director (print) Name of Director/Company Secretary (print) 
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Part 5 Acceptance of undertaking 
Accepted by the National Heavy Vehicle Regulator pursuant to sections 590A(2) and 661(1)(b) of the Heavy Vehicle 
National Law by: 

 

Signature of Delegate of the Chief Executive Officer 

Paul Alsbury 

Name of Delegate of the Chief Executive Officer (print) 

 
Date: 16 May 2025 

 
 




