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Kick-off & 
Court Case

Understand 
CoR Duties 

Discharge CoR 
Duties

Deep Dive into 
Exec Duty

Agenda

• Morning Tea  - 10.45am

• Lunch -12.30 pm

• Afternoon Tea - 2.30pm
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Exercises

5. Identifying 
CoR Hazards 
& Risks

6. Applying 
Risk Controls 

7. Brainstorm 
on Due 
Diligence 
Methodology

8. Your Plan!



• Starting with landmark case of Connect Logistics.
• Go through information on slide. Driver was fatigued & under influence of 

methamphetamine.
• The original case against the National Operations Manager, whilst overturned, is 

still persuasive in various important areas, for example:
• An ‘Operator’, as one of the Parties in the Chain of Responsibility, can 

extend up the management hierarchy to senior management who have 
responsibilities for the use and control of a heavy vehicle; 

• It’s not enough for an organisation to have good policies, they must be 
implemented and staff must be trained on them; 

• In the absence of accurate records, supervisors and managers cannot 
properly manage work hours and rest breaks and this significantly 
increases the risk that drivers are working whilst impaired by fatigue. 

4

Landmark Case - Connect Logistics
4 Police Officers killed when Connect Logistics driver veered into emergency lane on Eastern Freeway, Vic

Court Outcomes

• Connect Logistics convicted & fined $2.3 million

• Driver convicted & jailed 18.5 yrs

• National Operations Manager convicted in contested hearing

• Sentenced to jail for 3 yrs                                                                                         

• Overturned on Appeal 

• Matter still before Court at this time

• Two other Execs convicted with fines

• Driver’s supervisor convicted with Community Correction Order of 200 hours 
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Understanding Duties 
Fundamental Building Blocks 
of Primary & Executive Duties



• Why do people often use the term ‘Chain of Responsibility’ or CoR in connection 
with compliance with the Heavy Vehicle National Law (HVNL)?

• Everyone that owns a Heavy Vehicle or employs a driver MUST comply with all  
the relevant sections of the HVNL – CoR is about ensuring public safety – the 
focus is not compliance

• Chain of Responsibility is the term for all 10 parties that have a Primary Duty 
• CoR is the part of the HVNL that makes parties responsible for the safety of heavy 

vehicles on the road
• Drivers are not parties in CoR unless they own the vehicle or are carry out one of 

the other CoR functions e.g. loading/unloading
• The Primary Duty applies to all CoR parties and is intended to capture every entity 

that interacts with heavy vehicles
• Both the business and the individual performing the function are the parties in the 

chain and the business is the one with the control and influence over the worker 
doing the task and so the main focus is on the business.
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Why ‘Chain of Responsibility’ CoR
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• The executive must ensure they exercise due diligence for safety duties in the 
HVNL but for the purpose of this session, it is CoR we’re talking about. 

• Under CoR, the Executive Duty is to ensure that the organisation complies with its 
Primary Duty.

• So, let’s look at the Primary Duty.
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Duty of Executive

To exercise due diligence
to ensure organisation complies with its

safety duties
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• The Primary Duty is that each party in the chain of responsibility must ensure, so 
far as is reasonably practicable, the safety of their Transport Activities. We’re going 
to look at what each of the terms used mean – a ‘Party in the Chain’, ‘as far as is 
reasonably practical’, what ‘safety’ means in this context and ‘Transport Activities’. 

• We’ll be using them throughout the day, so we need to be sure we’re all on the 
page. 

• A heavy vehicle is a vehicle with a Gross Vehicle Mass (GVM) of greater than 4.5 
tonne. GVM basically means the maximum loaded mass of the vehicle as stated by 
the registration authority or otherwise as stated by the vehicle’s manufacturer.
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Primary Duty

(Heavy Vehicles >4.5t GVM)

Each party in chain must ensure, as far as reasonably 
practical, safety of the party’s transport activities relating 

to the heavy vehicle
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Who are Parties in the Chain of Responsibility? 
• CoR Parties are responsible under the Primary Duty
• There are 10 defined functions – discuss each from information above. 
• The Master Code (which is an important Registered Industry Code of Practice) 

provides some helpful explanations e.g:  
• Consignor – in general terms the named sender of goods by road 

transport and can be an engager of an operator, either directly or indirectly 
to transport the goods by road. 

• Consignee – in general terms the named receiver of goods after their 
completion of road transport or person who actually receives the goods 
after the completion of their road transport. 

• Loading Manager – in general terms, a person who supervises regular 
loading or unloading or manages premises where this occurs for 5 or more 
heavy vehicles on average each day. 

• Across the parties: -
• Performance of the function, not titles or role description is what matters. 
• All CoR parties have the same Primary Duty
• ‘Person’ includes an individual and organisations like Councils and 

corporations. 
• Remember, the focus of Primary Duty is on business, rather than individual 

employees.
• The individual doing the task is still a party in the chain, however, if for 

example, a business employs a worker that loads a heavy vehicle then the 
business is a loader, if the business employs a person that schedules work 
and rest times, for example, then the business is a Scheduler and so on. 
This is because the business has the control and influence over the 
worker.  They implement the policies and procedures and provide the 
training for the worker. 
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Parties in Chain of Responsibility

Employer of driver

Prime Contractor     
for Driver                      

(engages a self-employed 
driver under contract for 

services)

Operator of vehicle
(Directs/ Controls Use)

Scheduler for vehicle           
(Goods, Passengers & Work 

times)

Consignor / 
Consignee of goods in 

vehicle

Packer of goods 
in vehicle

Loading Manager Loader / Unloader  of 
goods in vehicle

1 2 3 4

5 & 6
7

7 8 & 9 10
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For our purposes we are focusing on the Primary Duty in this session but it’s 
important to know that there are also some other specific safety duties that fall under 
the Executive Duty. 

Here are just a couple of examples – slide. 
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Other Examples of Safety Duties

Safety Requirement

A person must not use, or permit to be used, on a road a heavy vehicle that is unsafe.
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Contravening Condition of Mass or Dimension Exemption Generally
 

A person must not use, or permit to be used, on a road a heavy vehicle that 
contravenes a condition of a mass or dimension exemption applying to the vehicle. 



Note to Presenter
Direct participants to complete Exercise 1 in the Workbook. Draw attention to the fact 
that, when identifying parties in the chain, the main focus will be on the business.

Desired Outcomes
As a result of this exercise, participants should know:
• When identifying Parties in the Chain, there is a focus on the business, not a 

worker; 
• given the facts provided in the scenario, desirable responses include: 

• Council could be considered as the following parties in the chain: 
• Employer
• Operator
• Scheduler
• Loader
• Unloader
• Consignor

• Recycle Co. could be considered as the following parties in the chain: 
• Consignee; and
• Loading manager.
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Exercise 1
in Workbook 

FIND THE PARTIES 🎉
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• Three safety definitions are shown here that build on each other and include other 
safety components like damage to road infrastructure, harm to the environment 
and risk to persons and property. 

•  The focus of safety in CoR is different to the focus in WHS/OH&S. WHS focuses 
on the safety of the workers and CoR is about the safety of the driver, vehicle, load 
and other road users while the vehicle is travelling on the road. The focus is about 
public safety - eliminating or minimising Public Risk.

• Examples of road infrastructure include bridges, tunnels and things like traffic 
control devices.
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What does ‘Safety’ mean for Heavy Vehicle National Law? 

Safety Risk = Risk to public safety or harm to environment

Public Safety – Risk to safety of persons or property, including safety of: 

Ø drivers, passengers & other persons in vehicles & combos
Ø persons or property in (or in or likely to be in vicinity of) road 

infrastructure & public places

Ø vehicles, combos & their loads

Public Risk = safety risk or risk of damage to road infrastructure 

Public Risk  = safety risk or risk of damage to road infrastructure 

Safety Risk = Risk to public safety or harm to environment

Public Safety = Risk to safety of persons or property, including safety of 
Ø drivers, passengers & others in vehicles;
Ø persons or property likely to be in vicinity of road infrastructure & 

public places;
Ø vehicles, combos & their loads
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Put simply a CoR party must implement risk controls that are proportionate to overall 
public safety risk.

You need to do what is reasonably practical to be done weighing up all relevant 
matters. These include 
• the likelihood of a safety risk or damage to road infrastructure; and
• the risk of harm or damage; and
• what the person knows, or ought reasonably to know, about the risk or damage 

and preventing/ minimising them; 
(Note here the relevance of what you know or ought to know here. This includes not 
only what’s in the HVNL but also the Registered Codes of Practice. A Registered 
Industry Code of Practice is admissible as evidence of whether or not a duty or 
obligation has been complied with. 
It’s an objective test meaning it’s not what you personally do know but what you ought 
to know. 
The court will have regard to a Registered Code of Practice as evidence of what is 
known about a hazard or risk, risk assessment, or risk control, and also it can rely on 
the code in determining what is reasonably practicable in the circumstances to which 
the code relates. The Master Code has been around for over five years – anyone 
using a heavy vehicle in their business should know what's in it.)
• You also have to take into account the availability and suitability of the ways of 

preventing or minimising risk or damage; and
• the cost associated with the available ways (including whether the cost is grossly 

disproportionate to the likelihood of the risk or damage). Noting that  if the harm is 
a fatality or a serious injury, it is hard to put a cost on that.
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What is ‘Reasonably Practical’ for a Duty?

Harm
WAYS OF MINIMISING RISK/ DAMAGEAVAILABILITY / 

SUITABILITY

Likelihood

13

What is known or 
ought to reasonably 

be 
known



Note to Presenter
Direct participants to complete Exercise 2 in the Workbook. Remind participants to 
focus on managing public risk (which we just discussed) in their examples, as 
opposed to safety compliance. What is reasonably practical to do to ensure public 
safety of your heavy vehicle transport activities on the road? 

After the Exercise, discuss it as a group. Have some participants share some of their 
responses and discuss them. 
Desired Outcomes (and aspects you should emphasise when discussing the 
examples provided by participants) include:
• when considering the proportionality of cost to the likelihood of harm or risk, 

situations which are likely to result in high public risk or harm, should have the 
cost, as a low consideration. For example, a bus company has been known to say 
that if children are being left on school buses after the conclusion of bus routes, 
then cost of ways to minimise or eliminate that harm, should be a low consideration 
or not a consideration at all; 

• businesses need to become adept at weighing up all the relevant matters when 
considering what is reasonably practical in the circumstances and consideration 
should be given to implementing a multi-pronged response to eliminating or 
reducing the risk to public safety e.g. if trucks onsite are being overloaded, it may 
be appropriate for a business to consider implementing a varied and reasonably 
practical response including:

• use of a public weighbridge for some trucks working in its vicinity; 
• use of portable scales on some sites; 
• onboard scales to be implemented for a proportion of trucks; and 
• all new replacement trucks to have onboard scales.
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Exercise 2
in Workbook

14

Being ‘Reasonably 
Practical’…



• ‘Transport Activities’ are extremely wide and effectively include everything a 
business does in relation to the use of heavy vehicles. 

• Examples include all those activities a Party in the Chain would do, like 
• contracting, directing or employing a person to drive, maintain or repair the 

vehicle;
• consigning (sending goods out) for transport using the vehicle;
• scheduling the transport of goods or passengers using the vehicle;
• packing goods for transport using the vehicle;
• loading or unloading goods on to or off a vehicle or managing this; and 
• receiving goods unloaded from the vehicle.

• Take examples from audience and discuss with a view to demonstrating the 
breadth of Transport Activities. Further examples include:

• Layout of premises
• Choice of lashing equipment
• Decisions about time of travel
• Communication system at a depot
• Choice of route
• Choice of vehicle
• Fitting seat belts in buses
• Monitoring driver health
• Installing effluent dumps at saleyards
• Obtaining critical information from a customer
• Decisions about when to retire a vehicle from a fleet
• Providing information to drivers about rest stop locations
• Assessing another business before working with them
• Establishing contractual right to information
• Specifying thickness of plastic for wrapping pallets
• Decisions about how drivers should be paid
• How employees are recruited and trained
• Programming a telematics system
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Transport Activities
Activities, including business 

practices and decision making, 
associated with the use of a heavy 

vehicle on a road

What are some examples?
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We’ve now discussed the key components of the Primary Duty. Let’s go on and 
discuss the Principle of Shared Responsibility. 

In a nutshell, it is that the safety of Transport Activities is the shared responsibility of 
each Party in the Chain. 

Once you are a Party in the Chain, you have a Primary Duty. That duty can’t be 
diminished and each Party is equally responsible to ensure the safety of Transport 
Activities. 

For the sharing of responsibility, you look to the level and nature of 3 factors - the 
person’s function, the nature of the public risk created by the Transport Activity and 
the Party’s capacity to control that risk posed by the Transport Activity. Let’s look at 
those factors in a bit more detail:
•  First, the Party’s functions – it’s what they actually are doing as part of the 

Transport Activity– even occasionally. It’s those functions that’s important for 
helping to determine the level and nature of the Party’s shared responsibility, not a 
person’s job title or what’s described in their employment contract. 

• Next, you take into account the nature of risk to the public involved (and we just 
talked all about what Public Risk means a few minutes ago). 

• And last, but certainly not least, you look at each Party’s capacity to control, 
minimise or eliminate that public risk posed by the Transport Activity. Each Party is 
equally responsible to ensure the safety of Transport Activities to the extent they 
have capacity to control it, as far as is reasonably practicable. 

So, when 2 parties have the same duty (like the Primary Duty) they each have the full 
responsibility for it, but that responsibility is discharged to the extent each Party has 
the capacity to influence and control the matter. 
(Note: Continued in next slide)
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Principle of Shared Responsibility

=
shared 

responsibility
of each party in 

chain

depends on

FunctionPerson’s 
Function Public Risk

Capacity to 
Control Risk
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Whilst neither party can fully control what the other does, they share responsibility for 
managing risks, like the risks of fatigue and unrestrained loads. Each of them may 
contribute in different ways, depending on what each can influence and control. In 
some circumstances what you can influence and control may be small and in others it 
may be significant. 

Let’s look at some examples. In a situation where you are sharing responsibility with a 
contractor for a one-off delivery by a heavy vehicle to your premises, your capacity to 
influence and control will be far less than with a regularly engaged contractor where 
you have an ongoing relationship, perhaps in a panel arrangement: 
• At the lesser end of the spectrum, with a one-off contractor, your capacity to 

influence and control and to, thereby, eliminate or minimise public risk may be to 
Observe, Report, Record and not use them again.

• However, to take a case study of a contractor engaged by a Council through a dry 
hire panel arrangement (where the Council hires heavy vehicles), you have a much 
greater capacity to exert control to minimise public risk through procurement of the 
contractor, the contract terms and the contract management of the arrangement. 
Here you have the capacity to exert influence to change the way things are done. 

Some other things to keep in mind are that CoR Parties share responsibility whether 
they are employed internally within a business or whether they are external Parties in 
the Chain (like when an organisation engages another business e.g. an external 
supplier). Also, one person can have more than one function which could define them 
as more than one Party. 

Also, Party’s activities can overlap. Organisations need to identify where there is 
interaction with other Parties in the Chain in order to identify where there are shared 
hazards and risks with other Parties as part of shared responsibility. They must use 
collaboration and consultation to communicate about their respective capacities to 
control and effectively eliminate or minimise public risk. 
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More than one 
person can share a 

duty but what’s 
required to 

discharge it can 
differ 
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• We know the Executive Duty is to ensure the organisation complies with its safety 
duties and, for CoR, the relevant safety duty is the Primary Duty – which we’ve just 
looked at in some detail. 

• Now let’s take a closer look at the Executive Duty. 
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Duty of Executive

To exercise due diligence
to ensure organisation complies with its

safety duties
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Go through information on slide and emphasise that an executive (both for a 
management member and an executive officer) includes someone who is concerned 
with or takes part in the organisation’s management. 
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Who is an Executive of a CoR Party? 

Ø Management member - unincorporated body
Ø Executive officer - corporation
Ø Partner - partnership

Executive officer – director or any person concerned or 
takes part in management of corporation

Management member – member of management 
committee or each member concerned with, or takes part 

in, the body’s management (irrespective of name of 
member’s position)
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This a diagrammatic representation of the due diligence cycle for exercising due 
diligence under the Executive Duty. It’s about ensuring compliance with the Primary 
Duty and having internal systems.

Executive due diligence includes:

• Understanding the hazards and risks associated with their transport activities;
• Having appropriate resources to eliminate/minimise hazards and risks to the 

public;
• Responding to information received about hazards and risks in a timely manner 

and verifying that the resources provided are used and implemented; and
• Monitoring the effectiveness of controls and continuously improving safety.
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Due Diligence Cycle

Due Diligence Cycle – Master Code RICP under HVNL
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Discharging Duties



A reminder – Transport Activities are activities, including business practices and 
making decisions, associated with the use of a heavy vehicle on a road

23

Mapping 
Transport Activities



It's important to identify points of contact, who has control or influence at those points, 
the level of control and/or influence, and other parties with shared responsibilities. 
Mapping the activities for an organisation like a Council could look something like this:

• 1st identify all of the services that the Council provides e.g. Waste collection & 
recycling, quarries, buses, road construction, Council vehicle fleet maintenance, 
civil infrastructure, parks & gardens, airports etc.

• 2nd identify which of those services use Heavy Vehicles (Use cases)
• 3rd identify the transport activities for each one
• 4th identify the CoR functions and touch points for each of them
• 5th identify other parties, to find the shared responsibilities – point out the 

importance of working with those parties
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Mapping a Party’s Transport Activities

Identifying points of contact or influence between your business’s activities and your heavy 
vehicle transport

24



We are now going to have a go at Mapping Transport Activities and associated CoR Parties. 
I‘ll demonstrate this on the whiteboard and then you will get a chance to do it yourself. 
Exercise 3 in Workbook - Instructions/ Notes for Presenter 
• Demonstrate this exercise on a whiteboard – you can use the ‘Find the Parties’ scenario 

from the Workbook and the Transport Activities that flow from that.  
• Map a portion of the Transport Activities associated with using a heavy vehicle for waste 

collection. Identify, or have the audience identify, the likely CoR functions and touchpoints 
between each Transport Activity and an organisation. 

• Add in the relevant Parties in the Chain for each Transport Activity. Highlight whether the 
Parties are internal or external and where there are corresponding shared responsibilities.  

• Note that there is no prescribed way to map Transport Activities. The objective is to map 
all key Transport Activities to help an organisation to ensure public safety for a vehicle on 
a road in accordance with the Primary Duty. How you go about doing it is up to you. 

• We will later be identifying hazards that pose a risk to public safety for a vehicle on a road 
and considering those Transport Activities that are appropriate risk controls, in more 
detail. Do not erase what you have done on the Whiteboard in this exercise, as you can 
use it to add related risks and further risk controls in later exercises.) 

•  Desired Outcomes for this Exercise and what you want the participant to know 
include:

• a greater understanding of the breadth of Transport Activities (including business 
practices) within an organisation and how to identify them. (For example, for the waste 
collection to occur in the Waste Collection scenario provided, before the driver can 
drive the vehicle, the driver must have been employed and the vehicle must have been 
procured. These are both Transport Activities.) 

• A greater understanding of the CoR functions and touchpoints in the business 
associated with each of the Transport Activities. One of the touchpoints for employing 
the driver would be within a human resources area and one of the touchpoints for the 
procurement of the vehicle would be within a Fleet area.  

• A better understanding and identification of the Parties in the Chain which correspond 
with the relevant Transport Activities and whether they are internal or external parties 
and where they have shared responsibilities. 

• There is no one way to map Transport Activities. The important thing is to show how to 
capture the key Transport Activities and CoR Parties etc. 
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Exercise 3
in WorkbookMapping Transport 

Activities
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Assessing and 
Managing Risks



Identifying Hazards and Risks from Transport Activities
• Consider some examples of risks to public safety.  We discussed some in Connect 

Logistics e.g driving whilst fatigued, driving under the influence of illegal drugs. 
What are some others? (Note: raise Driving under the influence of prescription 
drugs that have impaired a driver’s ability to drive; Driving when overloaded or with 
a load that is unsafely restrained if not mentioned by participants).

• What are some of the ways your organisations identify hazards and assess risks 
that pose a risk to public safety? (Note to presenter: Raise examples like spot 
checks, risk assessments, leader walks and so on if not mentioned by participants)

• NHVR resources such as the Master Code and the Regulatory Advices – e.g. 
Local Government as a CoR Party – are very useful and provide more information 
on risks to public safety. 

• Indirect encouragement to breach 
It is part of Primary Duty – Parties in the Chain must be sure they don’t indirectly 
cause or encourage a driver to breach the HVNL or to speed. Parties also mustn’t 
cause anyone else or other Parties in the Chain to breach the HVNL. This 
‘encouragement’ can be, for example, in a request or direction to a driver or in the 
form of terms in a contract. 
Case Studies 
1) Manager communicates to drivers about a short delivery time, indirectly 

encouraging speeding. 
2) Remunerating drivers by number of loads delivered – this could indirectly 

encourage a driver to speed to fit in more loads. 
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Assessing Risks

Identify hazards and risks from Transport 
Activities

Consider direct and indirect 
encouragement to breach 
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Direct Participants to Complete Exercise 4 in Workbook. 

Note to Presenter
Desired Outcomes for this exercise are to have participants share some examples of 
indirect encouragement to breach the HVNL and to ensure there is a sound 
understanding of the concept within the audience. 

Mention some examples that can apply to other CoR Parties such as:
• consignor demanding the delivery happens today
• asking someone to fit one more thing on the vehicle – over mass.

Further examples which can be raised, as needed, to facilitate this outcome include:
• scheduling times which do not take into account delays e.g. caused by 

changing road or traffic conditions or accidents
• scheduling times which cannot be achieved, except by speeding or driving 

while fatigued
• maximising driving hours through incentive-based schemes and intense 

work practices
• penalty clauses for late delivery
• price pressures set out in unreasonable contract terms

17

Exercise 4
in Workbook
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Indirect Encouragement to Breach HVNL

Provide
Examples



Exercise 5 in Workbook - Instructions/ Notes for Presenter 
• Demonstrate this exercise on a whiteboard using the Transport Activities already 

mapped. 
• Add corresponding hazards that pose a risk to public safety (as opposed to WHS 

hazards and risk which focuses on how a task is done by a worker). 

The Desired Outcome for this exercise is for participants to gain an increased 
understanding of CoR hazards and risks by considering key risks to public safety. For 
example, drivers driving when they are unfit to drive is a key risk to public safety.
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Exercise 5
in Workbook
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Identifying CoR Hazards and Risks



• Manage hazards and risk by first identifying and assessing as discussed, and then apply 
reasonably practical ways to minimise or eliminate these hazards and risks by applying risk 
controls. 

• CoR risk controls are particular types of Transport Activities. You’ll recall that Transport 
Activities are  activities, including business practices and decision making, associated with the 
use of a heavy vehicle on a road.  An example of a  Transport Activity that, in most 
circumstances, will not be a risk control, is employing a driver. An example of  a Transport 
Activity that is also risk control, is creating and implementing CoR policies and procedures 
and CoR training that minimises CoR hazards and risks.    

• Discuss examples of ways participant organisations eliminate or minimise hazards that pose a 
risk to the public while the vehicle is travelling on a road.

• For example, complying with Load Restraint Standards reduces the public risk that a load is 
not restrained properly. If a load is not restrained properly the load can move which affects the 
stability, turning and stopping of the vehicle. This poses a serious risk to the public. 

• It is important to  collaborate with other parties on hazards and risks. Sharing this information 
is a way to minimise or eliminate risks for all. 

• Example – Let’s look at a case study - Your organisation regularly hires heavy vehicles and 
drivers from a Supplier, in a wet hire arrangement for a construction site you manage. The wet 
hire driver when loading the vehicle to dispose of materials from the site, has overloaded the 
vehicle on two occasions and is not adequately following directions regarding mass 
management. This should be dealt with immediately onsite as the overloading poses a risk to 
public safety. However, there also should be communication and collaboration with the wet 
hire supplier as the loader. You share responsibility with them as we’ve discussed previously 
and, in light of the panel arrangement and regular use, you are likely to have the ability to 
exert influence and control to help minimise the risk to public safety in overloading the vehicle. 
You should make them aware of the issues that have occurred.  Perhaps it comes to light 
through discussions that the loader drivers are not being properly inducted by the supplier and 
trained on mass management. There may well be other reasons as well. Some may be issues 
with your own site induction and possibly with you as a loading manager. You should 
collaborate with the supplier on ways to eliminate or minimise the risks to public safety 
created by the overloading. 

• We’ll now look at some of the key ways to eliminate and minimise hazards and risks by 
applying risk controls (which are of course types of transport activities). 
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Managing Risks

Ways to eliminate or minimise hazards and 
risks

Importance of collaboration with other 
parties on hazards and risks

30



All CoR parties should document and implement their operating policies and 
procedures. 

The Master Code highlights some key areas where there should, at the very least, be 
policies and procedures. These are speed and fatigue management, mass, 
dimension and loading and vehicle standards (to manage risks associated with 
roadworthiness).

Important topics covered in your businesses policies and procedures include parties’ 
roles, functions and responsibilities and how you will share and act on information 
about incidents; 

Also, you should be thinking about your policies and procedures for interacting with 
other CoR parties. It’s good if you communicate with them and can have a consistent 
approach, especially on how the safety of transport activities is managed by the CoR 
parties and what to do when a party isn’t complying. This is a type of contingency 
procedure within contingency  planning – a really critical area for policy and 
procedures. 

CoR procedures can provide information about how to conduct transport activities to 
minimise or eliminate risks to public safety. For example, in relation to loading. CoR 
procedures can cover information to be exchanged before loading, who is to do what, 
pre-departure checks, and what sign-off is to be provided.

Policies and procedures  should be regularly reviewed - to be sure they continue to 
reflect the way work is actually being done. They should also be written in such a way 
that they relate to their primary audience. 
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Implementing Risk Controls
Policies &  Procedures

31



• Executive Duty requires allocating reasonably practical financial & human 
resources for training and ensuring that those resources are used.

• Types of training includes:
• Induction; 
• Task specific
• General CoR training on CoR duties and principles. 

• Task specific and general CoR training should be recurring to provide regular 
refreshers. 

• Recurring Training Needs Analyses can assist to identify required training 
(incls. assessment of skills & current qualifications)

• Maintaining Training Records is important. They assist with management of 
training and also can provide evidence of CoR compliance. 

• It’s also critical to schedule regular review of training policies & procedures.
• (The above information is taken largely from the NHVR – Regulatory Advice - 

Managing the risks of undertrained workers which is a useful resource on 
training.)

• Also, include the ‘why’ in the training – why it is important to follow the policies 
& procedures and comply with the standards in the HVNL. Ultimately, it is 
about ensuring public safety on the road (which can include one’s own family 
and friends).
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Focus on Training

32

• Types of CoR training usually include
• Induction
• Task specific 
• General CoR training to increase 

awareness

• Task specific and general CoR training 
should be recurring

• Recurring Training Needs Analyses

• Training records

• Regular review of training policies & 
procedures



Monitoring, Reporting and Continuous Improvement is often referred to as Assurance. 
This is a key part of risk management and applying appropriate controls. 

Useful questions to ask are: 
1. What information is relevant? To answer this - identify the outcomes you need to 

see to discharge your Executive due diligence – e.g. information about the 
conduct of transport activities and resources required to reduce or eliminate risk. 
Ensure processes are put in place. Monitor:

• HV Hazards & Risks as they change over time, and
• Required Risk Controls and their effectiveness. 

Outcomes should be measurable. 

2. How to collect the information? – good to automate collection of information as 
much as possible. Collection needs to be made part of BAU. Managers should have 
responsibilities to ensure monitoring, reporting and continuous improvement occur. 

3. Who should receive it? Those who need to action it and especially managers and 
execs to discharge their due diligence duty (There’s an Exercise on this to come) 

4. Interpretation - Needs to be high-level for execs – able to be reviewed at a glance. 
Should not be too detailed or difficult to interpret. Dashboards can be useful for aiding 
interpretation. 

5. Of course, evidenced-based decisions and consequential actions need to be taken 
to ensure appropriate controls are put in place to effectively eliminate or reduce risks. 
Rectification action is required if controls are not effective. 
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What information is 
relevant? 

How to collect it?

Who should receive it? 

How to interpret it?

Monitoring, Reporting & 
Continuous Improvement

1

2

3

4

What actions to take?5
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Q’s to Ask & Answer



• An SMS is a systematic approach to managing safety – go through information 
above. 

• An SMS can help you: 
• provide a safer work environment for employees, customers, contractors 

& public 
• manage your safety duties 
• demonstrate your ability to manage risk and ensure safety
• become an employer of choice & preferred organisation to work with
• make informed decisions and increase efficiency 
• allocate resources to the most critical areas that have an impact on safety 
• reduce costs associated with incidents and accidents.

• Enables the continuous improvement of safety. 
• Often, organisations have safety systems for WHS and other legislative 

compliance which can be leveraged for CoR. 
• Discuss audience’s current state with respect to an SMS for HVNL compliance.
• NHVR provide a 9 Step SMS Roadmap to help organisations with the creation 

and continued development of an SMS. For example, Step 8 relates to Third 
Party Interactions. It can help with understanding of the required assurance when 
working with third parties. See the ‘IMPROVING ON’ section, including the ‘Third 
Party Engagement Checklist’ which can help to identify what organisations 
should have assurance around when interacting with third parties. 
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Safety 
Management 

Systems
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NHVR SMS Fact Sheet



A positive safety culture is shared attitudes, values and beliefs of the people within 
your organisation, as they relate to safety. 

It is an essential part of an effective Safety Management System (SMS).

A positive safety culture starts at the top. Execs and senior manager share a critical 
role to play in creating one.  

Feedback is that Exec’s consistent messaging and commitment to safety is one of the 
most important factors in good CoR compliance.

Safety culture improves when you ensure 
• sharing of safe work practices 
• having a low tolerance or acceptance of risk 
• work together to eliminate or minimise hazards and risks to a level that is as low as 
is reasonably practicable 
• investigate and deal with incidents and near misses with the aim of improving the 
safety of your transport activities.

Go through information on slide - Referenced NHVR Quick Guide: SMS – Positive 
Safety Culture. 
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Building a Safety Culture
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NHVR - SMS Positive Safety Culture – Quick Guide



There are particular risks involved in working with other businesses in your transport 
activities  and it’s important to assess them and implement appropriate risk 
management controls. 

Relevant for shared responsibility principle, already discussed, where the safety of 
transport activities is the shared responsibility of parties in CoR.

Go through information provided on slide and discuss. 
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clarifying how things are done

aiding use of common equipment, processes, & terminology

stating what information should be shared, when & how

setting monitoring & reporting expectations

planning for incidents

identifying points of contact & escalation procedures

Contracts can help both parties manage safety by

Contracts cannot be used to 
avoid or alter responsibility

Regular 
communication & 

collaboration is 
crucial 

Working with Other Businesses

36



Exercise 6 in Workbook - Notes to presenter: 
Return to the Whiteboard where you have mapped CoR Parties, Transport Activities 
and associated hazards and risks to public safety. 
Now add risk controls that will eliminate or minimise the hazards and risks you have 
already recorded. (Note, you may already have mapped some of the risk controls 
when mapping Transport Activities – if so just add any additional risk controls now). 

Desired Outcomes for this Exercise (and what a presenter should emphasise 
during the exercise and want participants to know) includes:
• CoR risk controls are ways to eliminate or minimise CoR hazards and risks.
• When applying CoR risk controls in this Exercise, the focus should be on hazards 

posing a risk to public safety. The focus should not be on compliance matters e.g 
an unlicensed driver is a compliance matter for an employer of a driver. 

• CoR risk controls are also types of Transport Activities. 
• Remember, there is no prescriptive way to map Transport Activities. We are 

mapping these at this point in the  session as it can sometimes be easier to map 
risk controls after recording CoR risks or hazards. However, CoR risk controls can 
be mapped when mapping other CoR Transport Activities , if desired. 
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Exercise 6
in Workbook
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CoR Risk Controls
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Mapping Transport 
Activities

Identifying & 
Assessing CoR  

Hazards & Risks

Building a 
Safety Culture

Applying CoR 
Risk Controls

Recap

Discharging Duties
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Executive CoR Due Diligence & 
Creating an Implementation Plan

Deep Dive



Note to presenter: Slide not numbered as a repetition of an earlier slide – only use 
as a reminder and an introduction to this section to lead into Slide 40. 

This is a high-level graphical representation of what we are about to do a deep dive 
into – the Executive Duty to exercise due diligence. 

40

Due Diligence Cycle

Due Diligence Cycle – Master Code RICP under HVNL



• The HVNL clearly sets out and defines due diligence for the Executive Duty. 
• Go through information above with participants – focusing on highlighted areas which show the 

required due diligence outcomes (e.g. the executive is required to exercise due diligence by 
acquiring up-to-date knowledge about the safe conduct of transport activities and so on for each of 
the highlighted areas).

• Some examples of how an executive can exercise due diligence by taking reasonable steps to 
acquire and keep up-to-date knowledge and understanding about the safe conduct of Transport 
Activities include things like: 

• Ensuring Transport Activities, CoR Parties, related hazards and risks and risk controls are 
mapped for their organisation and the executive maintains knowledge and understanding of 
this information through reviewing regular reporting and obtaining briefings from relevant 
operational staff;

• Regularly review reports from relevant internal committees and groups and attend some 
safety-related meetings;

• Consider forming a CoR working group or similar, if not already in existence, and regularly 
review its reports (or attend meetings as appropriate)

• Regularly review NHVR resources including the Master Code, other relevant Industry Codes 
of Practice, relevant Regulatory Advices and other resources to be highlighted at the end of 
today’s session;

• Attend relevant conferences, training sessions and webinars from relevant industry 
associations; 

• Fill gaps in organisational and executive knowledge and understanding by engaging 
external experts, where appropriate. 

• Keep abreast of emerging technologies relevant to the organisation’s Transport Activities 
and so on.  

• This slide demonstrates the extent of due diligence required in Executive Duty. 
• It should be apparent that reporting on CoR is a crucial component to the Executive Duty. It is how 

the executives primarily gain the information they need to meet each of the other requirements 
highlighted above to exercise due diligence  - e.g. an understanding of the nature of the 
organisation’s Transport Activities, associated risks and hazards, incidents, near misses and 
response to incidents, the resources and processes used to eliminate or reduce risk, and evidence 
of how resources and processes are actually implemented and compliance actions taken along with 
verification of their effectiveness and so on. 

• Organisations most likely report in relation to WHS/ OH&S and they are required to do the same for 
CoR. Some of the systems used for WHS/ OH&S may be able to be leveraged for CoR. 26

Executive Duty to Exercise Due Diligence - 
HVNL

Due diligence includes taking reasonable steps—

(a) to acquire, and keep up to date, knowledge about the safe conduct of transport activities; and

(b) to gain an understanding of—
(i) the nature of the legal entity’s transport activities; and
(ii) the hazards and risks, including the public risk, associated with those activities; and

(c) to ensure the legal entity has, and uses, appropriate resources to eliminate or minimise those hazards and risks; 
and

(d) to ensure the legal entity has, and implements, processes -
(i) to eliminate or minimise those hazards and risks; and
(ii) for receiving, considering, and responding in a timely way to, information about those hazards and risks and 

any incidents; and
(iii) for complying with the legal entity’s safety duties; and

(e) to verify the resources and processes mentioned in paragraphs (c) and (d) are being provided, used and 
implemented. 
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This Exercise requires participants to consider and note in their Workbooks, how their 
organisation:
•  exercises safety due diligence at their own organisation; and
• how they could improve the way they meet the due diligence requirements
for CoR.
After the Exercise, the presenter should ask participants to share some of the case studies and 
examples they noted in the Exercise and discuss this in a group. Are they similar to what others 
have recorded, what are the main challenges in exercising due diligence that emerge? etc. 

Desired Outcomes for this Exercise (and areas to be emphasised for participants to learn) 
• Armed with the information provided at Slide 40, participants are given the opportunity to gain 

a deep understanding of the Executive Duty through focusing on how they currently exercise 
due diligence as a Party in the Chain to ensure the safety of their organisation’s Transport 
Activities. Also, how they could improve this through, for example, ensuring they obtain and 
maintain knowledge and understanding of their Transport Activities and of the hazards and 
risks to public safety associated with those Activities etc, how they, as executives, can ensure 
the organisation has and uses appropriate resources, processes and reporting to obtain 
information etc. 

• Reiterate that each member of the executive has the same duty and it cannot be passed on to 
anyone else. 

• In this Exercise, participants are afforded an opportunity to consider, discuss and learn from 
other organisations and the presenter, on how they could potentially improve aspects of due 
diligence for CoR at their organisation by such steps as: 

• leveraging their organisation’s existing WHS/OH&S systems to incorporate CoR; and
• considering the areas where their current reporting needs improvement by referring to 

the due diligence definition and outcomes highlighted at Slide 40 – do they currently 
get reporting / information on CoR and the safety of relevant Transport Activities and 
associated hazards and risks etc and, if so, is it sufficient to satisfy their Executive 
Duty?
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Exercise 7 in Workbook
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Brainstorm on Due Diligence Methodology 



We have covered a lot of material throughout the day. In Exercise 8, you are given 
the opportunity to distil that information into some concrete actions you can personally 
take to help the Executive and/or yourself to discharge the Executive Duty. 
The Exercise 
In this Exercise, I will demonstrate on the whiteboard an example of an Executive’s 
CoR Implementation Plan. You will then be asked to commence your own plan with 
some outcomes, corresponding steps and actions in your Workbook. 
The Plan
The Plan should be personal to each of you, depending on your role, CoR functions, 
and the status of your organsation with respect to discharging its CoR duties, and 
focusing on the Executive Duty. The Plan can be in any format that makes sense to 
you. It’s your plan. Its subject can be whatever you can do to help discharge your 
organisation’s CoR duties, particularly the Executive Duty. An example of a more 
general outcome to progress the discharge of the Executive Duty at your organisation 
may be help with the Executive Leadership Team’s (ELT’s) buy-in by helping to 
improve their general knowledge of CoR and their Executive Duty.  Another example 
is for for you to reflect on your mapping exercises (Exercises 3, 5 & 6) and plan to 
progress some CoR initiatives that you believe are required at your organisation as a 
result of those Exercises).
The Demonstration  - Notes to Presenter
Explain to the audience that, for the purpose of this demonstration, you are an 
executive on the ELT at your organisation, and you wish to progress Executive buy-in 
within the ELT to improve the discharge of the Executive Duty. Get them to consider 
how this could be achieved. Demonstrate your Desired Outcome e.g. ‘Obtaining 
Executive buy-in for improving the discharge of our Executive Duty; Steps to obtain 
this might be ‘Addressing the ELT at the next ELT meeting’ and Actions may be to 1) 
Contact Sue to get this placed on the Agenda for the next ELT meeting and 2) 
Prepare a brief address to ELT on CoR and Executive Duty. 
The Desired Outcome for this Exercise (and what a presenter should emphasise) 
• For participants to be able to create some concrete actions to help their ELT 

discharge their Executive Duty; 
• For participants to see the benefit of having an implementation plan to facilitate 

and prioritise those actions. 
27

Exercise 8 
in Workbook
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Create your own Executive CoR Due Diligence Implementation Plan  
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Connect Logistics Case

Due Diligence Deep Dive >
Your Implementation Plan
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Final Recap



Improving the discharge of key CoR Duties (Executive Duty & Primary Duty) at your 
organisation can’t be achieved alone. So, if you wish to progress it, you will need to 
do it in association with others. This Exercise will help you to communicate with 
others about this at your organisation. 

Desired Outcome for Exercise 9 
• An ‘Elevator Pitch’ - A synopsis of a few key points that resonated with you from 

the session today to help you communicate with others at your organisation about 
CoR and particularly the discharge the Executive Duty. 

• A few key personal take away points from the session. 
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Exercise 9
in Workbook
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Create your own Synopsis & 3-5 Key Takeaways  
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A Wealth of Free 
NHVR Resources



Registered Industry Codes of Practice (RICPs) provide information and guidance 
about known hazards and risks in industries that work with heavy vehicles and 
describe control measures that can be used to manage those risks. Anyone can use 
them. 

Heavy vehicle drivers can learn what they should expect from the businesses they 
work with, and this applies to owner drivers as well. 

RCIP’s are made in partnership with industry groups and representatives.

The Master Code is an important CoR resource. It is currently being updated so an 
updated version will be available in the future. 
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Registered 
Industry 
Codes of 
Practice 



Regulatory Advice offers guidance, tips and tools for managing a range of heavy 
vehicle safety risks.

They are useful to:
• understand the risks of your heavy vehicle tasks
• identify who’s responsible for managing those risks
• determine what actions you should take to minimise those risks; and
• ensure your business is complying with the HVNL.

• For those in local govt – note the Regularly advice above on LG as a CoR Party. 
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Title Published

Loading and load restraint Feb 2024
The Primary Duty Dec 2023
Local Government as a CoR Party Oct 2023
Managing the risks associated with heavy vehicles travelling down 
steep descents

April 2023

Heavy vehicle safety technology and telematics Mar 2023
Managing the risk of a light or empty lead trailer in a laden B-
double

Dec 2022

Maintenance of heavy vehicles used in agricultural or seasonal 
work

Dec 2022

Operating in the agricultural sector Dec 2022
Reasonably practicable Nov 2022
Managing the risks associated with noncompliant heavy vehicles 
arriving at premises

Nov 2022

NHVR
Regulatory 

Advice

47



Continued list of Regulatory advice FYI
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Title Published

Fitness to drive: Mental health Oct 2022
Fitness to drive: Physical health Sep 2022
Fitness to drive: Fatigue Aug 2022
Discrimination against or victimisation of employees Aug 2022
Seatbelt use compliance in the heavy vehicle industry Aug 2022
Driver distraction Aug 2022
Obligations for Restricted Access Vehicles Jul 2022
Prohibited requests and contracts under the HVNL Jun 2022
Providing false or misleading information to the NHVR Jun 2022
Managing the risks of undertrained workers May 2022
Managing the risks of time slot bookings May 2022

NHVR
Regulatory 

Advice
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Continued list of Regulatory advice FYI
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Title Published

Managing the risks of heavy vehicle transport activities in the 
construction industry (Principal Contractor)

Apr 2022

Managing the risks of heavy vehicle transport activities in the 
construction industry (Operator)

Apr 2022

Managing the risks of employees impaired by alcohol and other 
drugs Managing the risks of light to medium heavy vehicles

Mar 2022

Managing the risks of light to medium heavy vehicles Jan 2022
Managing the risks of transporting freight in shipping containers Nov 2022

NHVR
Regulatory 

Advice
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There’s a wealth of information provided by the NHVR. Here are some of the main 
areas. These are free and available for you and your staff to use. 
Highlight some of the resources. 
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Other NHVR Resources 
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NHVR is responsible for regulating heavy vehicle standards, approving heavy vehicle 
modifications and granting exemptions from compliance with certain standards.

Vehicles that have been designed for a specific or special purpose, vehicles that have 
been modified, and vehicles that cannot comply with vehicle standards, may need to 
apply to the NHVR for permission before they can operate on roads.

There are many more guides on vehicle standards on the NHVR website. These are 
just a few. 
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NHVR manages road access applications for HV journeys. They work with road 
managers - state and territory road authorities and local government - to coordinate 
the application process and issue permits.

There are Route Planners and many more resources to assist. 

Also, note the resources available for Local Govt road managers. 
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Of course, those in LG would be aware that local govts are accountable for the roads 
they manage and sustain. 

There’s a large amount of resources here to assist your staff working in this area – 
many more than are shown here.  
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There is a copy of the HVNL and regs available on the NHVR site and also 
information as outlined above, including summaries of  prosecutions and enforceable 
undertakings. 
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Here are some other useful links to give you access to important CoR-related 
information.
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NHVR Useful Links (cont.)
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Other Resources & 
Useful Information



These are some of the IPWEA resources relevant to CoR. The Plant and Vehicle 
Management Manual is not NHVR approved, however, it has been written by extremely 
experienced Fleet consultants and provides some really useful information. 

Many of your organisations are members of IPWEA and your staff would probably have a 
copy of the PVMM. 
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IPWEA Fleet Resources 
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The Construction Logistics and Community Safety Australia, or CLOCS-A is a 
national good practice approach for managing the risks and impacts associated with a 
construction project’s on road transport and logistics activities to improve community 
road safety. 

It was developed to provide a consistent framework for industry to achieve and has 
been inspired by the success of the CLOCS Program established in the United 
Kingdom, in reducing road trauma associated with construction logistics. The primary 
goal of CLOCS-A is that a similar reduction in lives lost, and serious injuries can be 
achieved locally on our roads in Australia.

The CLOCS-A project is funded by the NHVR’s Heavy Vehicle Safety Initiative, 
supported by the Federal Government. 
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For infrastructure projects that choose to participate in the CLOCS-A scheme, there 
will be various requirements or standards to meet in terms of the heavy vehicles, 
drivers, logistics planning and communications. 

There will not be just a single list of requirements for participation in the scheme – but 
three different levels of requirements. Bronze, Silver and Gold.

This is included for your general awareness for those here involved in construction 
projects as CLOCS-A is fairly new. 
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Anne-Maree Coyne
Chain of Responsibility Specialist
Principal Modus Management
IPWEA Fleet Consultant
BA LLB, CMC, MIMC

Mob  0418 218 876
Email  annemaree.coyne@ipwea.org
LinkedIn www.linkedin.com/in/anne-maree-coyne
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